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TEL:+81-(0)3-3224-5060
WK [E G HELH] - Export Administration Regulations (EAR): B AEEH A+

https://www.trade.gov/buyusa—japan—export—administration-regulations
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For Japanese Joint—Venture Companies and

companies exclusively funded by Japanese enterprises
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Guidelines for Training Contract
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The Association for Overseas Technical Cooperation and Sustainable Partnerships (AOTS)
conducts technical / management training in Japan for trainees from developing countries with
the aim of contributing to the economic development of those countries, and to the increase in
mutual understanding and friendly relations between those countries and Japan. Employees
seconded to Japan for this training are often required by their employers to make contracts
whereby they are bound to serve their employers for a fixed period upon their return home.
Unfortunately, the terms of some training contracts are so severe as to give cause for concern
because the employees are subject to unreasonable working conditions.

This is against the spirit of the AOTS technical / management training scheme and has led to
criticism and complaint.

The AOTS hoping that a trainee’ s continuous service to an employer can be obtained through
goodwill and from various means and incentives within the company would prefer not to have any
training contract between employee and employer. However, this ideal is still some way from
realization, and so, in its wish to progress gradually towards such an ideal situation, the AOTS
has worked out following guidelines for the training contract. These will apply to Japanese joint-
venture companies and companies exclusively funded by Japanese enterprises for the time being.
Your understanding of the situation is highly appreciated
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Definition of Training Contract

WHEA LIRIER L O/ T, BHMED - ITHifE S NS
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2.1 kR4

The Training Contract is that written contract
concluded between the trainee and the employer,
in connection with the trainee's secondment to
Japan for technical / manage-ment training, which
obliges the trainee, upon completion of technical /
management training, to serve the employer or its
affiliate for a fixed period (hereafter called the
obligatory term of service), nonfulfillment of which
may oblige the trainee to pay a penalty or damages
to the employer.

Employer to which these guidelines apply

ZOREYET, AARDOEESICIAEBEEENMThA T
HHENHREETHH- T, HAMIHEE RN 25% %R
2560 (LLTFYRIERZE) L)) I LTl S D,

3.8 SR A R] Dl BR

The Training Contract guidelines apply to Japanese
joint-venture companies where more than 25% of
the capital is shared by Japanese direct investor/s
and companies exclusively funded by Japanese
enterprises.(Hereafter called the employer)

Limit of the obligatory term of service

AR OFF A IR IIHHE B RIS CRD LBV ET D,

i WHMEHIEZ6 L H RO, A WIEIZI»ELLT
15,

i BFHMEER6H H LL L 1MERBE O LT, #H I
IX2HELL R T 5,

iii WHEHI AN HELL & &1, FH I IR nE L
&5,

The obligatory term of service shall be limited as
follows based upon the period of technical training;

i When the period of technical / management
training is less than six months, the obligatory
term of service shall be one year or less.

i When the period of technical/management
training is between six months and one year, the
obligatory term of service shall be two years or
less.

iii When the period of technical / management
training is one year or more, the obligatory term
of service shall be two and half years or less.
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Compensation in the case of trainee’s nonfulfillment
of the obligatory term of service

a)

b)

c)
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Notification to the trainee of terms of trainin scheme

i

TREZEIIHHE AT L ., Faiic., HE %
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i Compensation in the form of penalty, that is, a

fixed amount of money determined in advance
irrespective of actual costs which the employer
has incurred in the course of technical /
management training, shall not be payable by
the trainee.

ii The employer may have the right to recover from

the trainee certain costs which the employer has
incurred in the course of technical / management
training. However, the amount of money payable
by the trainee shall not exceed the total sum of
costs (a), (b), and (c) below

When fulfillment of the obligatory term of service
is only partial, such term of service shall be
counted as reckonable service. In this case,
compensation shall be reduced proportionally
according to the period of reckonable service.

a) Outfit and / or similar allowances if paid by the

employer to the trainee above and beyond
allowances covered by the AOTS.

b) Salary and / or allowances if paid by the

employer to the trainee of the trainee‘s family
during the period of technical / management
training in Japan.

c¢) Prescribed contribution to training costs if paid

by the employer to the AOTS.
(Evidence of payment is necessary.)

i The trainee shall be notified well in advance of

the AOTS training scheme which is conducted
by the AOTS with financial aid from the
Japanese government (METI) and of the terms
and conditions of the Training Contract so that
the trainee is fully apprised of them.
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ii The employer shall submit to the AOTS a
document signed by both parties which testifies
to the fact that the trainee has been duly
furnished with the notification as set out above
in 5-(1).

THHEA B A LY NCHHERKICE o EEI1IZS R

See “Enquiry into Trainee’s Personal Record and Training Contract”

6.5 &

Scrutiny of document5-(ii)

— B RHIE NS PESE M B 2 1, 5D LA
F 2 NN Z 0 JLVE I HL i3 A L X E, JRiE 2
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The AOTS shall examine the contents of document
5-(ii)) and ask the employer to amend any
unreasonable terms and conditions. Failure to do so
will result in the withdrawal of the Japanese

government’s financial aid for the trainee concerned.

In the case of false information

— B R R NS PE 3 A B =1L, HE A2 A
BIFNZOWTHRAEZI TV, 5-(DICL DR EEONE
NHFEELAETHIEIH AL EXIE, B3Ik
EBRENDOUHEAIILZ 1R A2 E N
Wi EAELDLDET D,

8. DD A B2

Confirmation of the terms of the Training Contract
as set out in document 5-(ii) shall be made by the
AOTS upon the arrival of the trainee in Japan.

In the case of false information, the AOTS may take
whatever action is necessary, such as suspension of
acceptance of trainees from that employer for a
period one year, etc.

Other Japanese joint-venture companies than those set

out 1n 2

— M IR NS PESE NMA B 13, B
L2325 % LA T B R ARFEITH LT ZO B
RS A JE AR ST LT, 5D R EHDR A
RO ZONKNZORKEEICE LI THHET, 4
IRIBEFEICH L, ELRDDLOLET D,

Japanese joint-venture companies with 25% or less
of Japanese capital investment shall also be
informed of these guidelines for the Training.
Contract; and document 5-(ii) shall be submitted by
them to the AOTS. Companies may be asked to
amend any terms and conditions which are at
variance with these guidelines.
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AOTS RULES RELATING TO TRAINEES
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Article 1 (Purpose)

These Rules set out obligations and other pertinent
matters to be observed by trainees coming from
abroad to participate in training activities provided
by the Association for Overseas Technical
Cooperation and Sustainable Partnerships
(hereinafter referred to as the “AOTS”) under the
scheme of the ODA-funded Program or Zero Emission
Program during the period of training.

Article 2 (Compliance with laws, etc.)

1. Trainees shall comply with Japanese laws and the
rules and regulations which are established by the
AOTS or the host company in good faith.

2. Under the provision of the preceding paragraph, no
trainee shall be employed by another company as a
full-time, part-time or any other type of employee.

Article 3 (Entry into Japan)

Trainees shall enter into Japan on the day before
the commencement of the training. However, trainees
can arrive in Japan 2 days before the commencement

of the training if it is for unavoidable reasons
acknowledged by the AOTS.

Article 4 (Training schedule and participation)

1. Trainees shall be diligent in their training,
following the training schedule laid out by the AOTS
or by the host company with the approval of the
AOTS.

2. Trainees shall participate in all training activities
unless it is not possible to do so for unavoidable
reasons such as ill health.

Article 5 (Allowances, etc.)

Trainees shall be entitled to receive allowances and
services 1n accordance with AOTS standards.
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Article 6 (Trainee’s requests or complaints)

Trainees shall be entitled to make a request of the
AOQOTS for the improvement of, or a complaint against
the AOTS about, their training or allowances and
other conditions thereof. The AOTS shall immediately
take any necessary and possible measures to solve
the matter after consulting with the parties
concerned. The relevant trainees shall, however,
accept the AOTS’s final ruling on any such matters.

Article 7 (Care for safety, etc.)

1. Trainees shall live with due care in a healthy and
safe manner so as not to interfere with the continuity
of their training.

2. In the light of the preceding paragraph, no trainee
shall drive an automobile (including a motorcycle) or
bicycle. However, trainees shall be allowed to use
bicycles after receiving safety education and following
certain procedures, such as insurance subscription,
prescribed by the host companies, only if there is no
appropriate public transportation between their
lodgings and the places of training during the period
of the specialized technical training, and the use of
other means will cause them trouble on their way to
and from the places of training.

Article 8 (Lodgings)
1. Trainees shall stay at the lodgings designated or
approved by the AOTS or the host company.

2. When trainees have a request to stay at any
lodging other than the lodgings set forth in the
preceding paragraph, the trainees shall obtain the
prior approval of the AOTS. During the period of the
specialized technical training, such a request shall be
conveyed to the AOTS through the host companies.

Article 9 (Curfew of AOTS Kenshu Center)

Trainees staying at an AOTS Kenshu Center shall
come back from outside by the gate closing time of
11:00 p.m. If their return to the center before that
time is deemed impossible due to unavoidable
reasons, they shall inform the AOTS in advance.

Article 10 (Accompanying or inviting family)

No trainee shall be accompanied by, or invite
his/her family to Japan. However, if trainees intend
to invite their families for unavoidable reasons, the
trainees shall obtain the prior approval of the AOTS.
During the period of the specialized technical
training, such intention shall be conveyed to the
AOTS through the host companies.
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Article 11 (Temporary absence from Japan)

No trainee shall leave Japan. However, when
trainees intend to temporarily leave dJapan for
unavoidable reasons, the trainees shall obtain the
prior approval of the AOTS. During the period of the
specialized technical training, such intention shall be
conveyed to the AOTS through the host company.

Article 12 (Insurance)

1. Trainees shall be entitled to receive medical and
any other treatment under an overseas travel
accident insurance contract entered into by the AOTS
with an insurance company, the insured of which is
trainees, to provide against injury and/or accidents
involving trainees caused by a sudden and
unexpected event of external origin, regardless of
relevance to their training. The AOTS shall pay the
premium of such an insurance contract.

2. Trainees shall, if they are expected to receive any
treatment for which expenses greater than the upper
limit for medical treatment specified in the insurance
contract are required, inform the AOTS of that fact in
advance to receive the AOTS’s instructions. During
the period of the specialized technical training, such
information shall be conveyed to the AOTS through
the host companies.

3. When trainees are hospitalized due to illness
and/or injury or involved in any other accident which
may interfere with the training program, the trainees
shall immediately notify the host companies or the
AQTS of that fact.

4. The AOTS shall not be liable for damages incurred
by trainees as a result of accidents, etc., as stipulated
in the first paragraph of this article, except for the
insurance payment to be made by the insurance
company.

Article 13 (Loss caused by a trainee)

When trainees have caused loss to the AOTS or the
host companies either willfully or through gross
negligence, the trainees may be demanded by the
AOQOTS or the host companies to make up for such loss.
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Article 14 (Deprivation of traineeship)

1. When any one of the following reasons exists in
respect of trainees, the trainees may be deprived of
their traineeship thereafter:

(1) The trainees violate any matter provided for in
these Rules;

(2) The trainees would not attain the expected result
should their training be continued further either
because the trainees lack ability or will or because
the trainee is delinquent in his/her conduct or
training attitude;

(3) It becomes nearly impossible for the trainees to
continue their training due to illness or injury;

(4) The reputation and standing of the AOTS are
injured greatly by the trainees; or

(5) There is any problem equivalent to any of the
reasons stated above.

2. When the approval of training between the AOTS
and the host companies is withdrawn, or the training
is discontinued in respect of trainees, the trainees
shall be automatically deprived of their traineeship
thereafter.

3. In the case where trainees are deprived of their
traineeship due to any of the reasons set forth in the
preceding two paragraphs, the trainees shall repay
expenses required theretofore for their training and
stay, in whole or in part, to the AOTS either directly
or through the host companies, in principle.

Article 15 (Returning home)

1. Trainees shall return home as soon as possible
after their training has been completed or they have
been deprived of their traineeship; provided, however,
this shall not apply in the case where the trainees
obtain the approval of the AOTS.

2. Whenever trainees stay in Japan for eight days or
longer after completion of their training excluding the
case of the provision of the preceding paragraph, the
AOTS will not pay the airfare for the return-trip.

3. The provisions of the third paragraph of the
preceding article shall apply mutatis mutandis in the
case of the preceding paragraph of this article.

Article 16 (Certificate)

When trainees complete the scheduled training
satisfactorily, certificates of completion of training
shall be awarded to the trainees by the AOTS in
accordance with the regulations for issuance of the
certificate of completion of training.
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Article 17 (Miscellaneous provision)

The AOTS may from time to time determine
matters which are not provided for herein, or to
which it is difficult to apply these Rules.

Supplementary Provision

These Rules shall be applicable from April 1,
2019.
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